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CHAPTER 8
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OVERVIEWOVERVIEWOVERVIEWOVERVIEWOVERVIEW
When RCRA was enacted, Congressrecognized the risks posed by the treatment,storage, and disposal of large volumes ofhazardous waste at TSDFs.  Considering these

risks, Congress felt that TSDF managementactivities needed to be closely regulated to preventspills, accidents, and mechanical failures.  Inaddition, because these activities involve differentunits and different waste management methods,they require tailored standards.  For example, landdisposal units need precautions, such as liners andground water monitoring, to ensure protection ofground water resources.  Similarly, incineratorsneed special provisions, such as emission controlrequirements, to ensure protection of airresources.  In response to these concerns, EPApromulgated extensive technical standards for thedesign and safe operation of hazardous wasteTSDFs (these regulations are fully discussed inSection III, Chapter 5).  However, these design andoperating standards were not enough.  Congresswanted a more tangible guarantee that TSDFswould comply with their extensive managementstandards in a way that would adequately protecthuman health and the environment.
TSDFs are unique in that their owners andoperators choose to enter the hazardous wasteindustry.  Unlike generators who producehazardous waste incidental to their normalbusiness operations, TSDF owners and operatorsmake it their business to manage hazardous waste.Because these facilities choose to enter thehazardous waste industry, and engage in wastemanagement processes that pose varied andextensive risks to human health and theenvironment, Congress wanted to ensure thatthese facilities would comply with the TSDFstandards.



III-124

 SECTION III SECTION III SECTION III SECTION III SECTION III Managing Hazardous Waste — RCRA Subtitle C
Chapter 8:  Permitting of Treatment, Storage,, and Disposal Facilities

APPLICABILITYAPPLICABILITYAPPLICABILITYAPPLICABILITYAPPLICABILITY
All TSDF owners and operators must submit acomprehensive permit application that covers thefull range of TSDF standards, including generalfacility provisions, unit-specific requirements,closure and financial assurance standards, and anyapplicable ground water monitoring and airemissions provisions.  The permit application mustdemonstrate that the permittee’s methods ofhandling the waste are consistent with the level ofprotection of human health and the environmentrequired by RCRA.
Some facilities are not required to obtain aRCRA permit when handling hazardous wasteprovided that they meet certain conditionsspecified in the regulations.  EPA has determinedthat the requirements of the permit process wouldplace an unnecessary regulatory burden on thesefacilities because the manner in which theymanage the waste does not pose a significantthreat to human health and the environment.These exceptions include:

• LQGs accumulating waste on site for less than90 days (as discussed in Section III, Chapter 3)
• SQGs accumulating waste on site for less than180 days (as discussed in Section III, Chapter3)
• Farmers disposing of waste pesticides andcontainer residues on their own land
• Owners and operators of ENUs, TETUs, andWWTUs (as discussed in Section III, Chapter 5)
• Transporters storing manifested wastes attransfer facilities for a period of 10 days or less(as discussed in Section III, Chapter 4)
• Owners and operators performing containmentactivities during an immediate response to anemergency

As a result, TSDFs are required to obtainpermission, in the form of an operating permit,which establishes the administrative and technicalconditions under which waste at the facility mustbe managed.  Specifically, permits provide TSDFowners and operators with the legal authority totreat, store, or dispose of hazardous waste anddetail how the facility must comply with theregulations.  Compliance with this permit ensuresthat hazardous waste is handled in a controlledmanner that is protective of human health and theenvironment.  Permits also serve as animplementation mechanism, and as a means bywhich EPA can track waste management atfacilities that choose to handle hazardous waste.
Permits can be issued by EPA, authorizedstates, or both.  The permitting agency has theauthority to issue or deny permits and isresponsible for verifying that facilities areoperating in compliance with the conditions setforth in that permit.  Owners and operators offacilities that do not comply with permit provisionsare subject to possible RCRA enforcement actions,including financial penalties.

WHAT ARE PERMITS?
TSDFs are required to obtain permission, in the formof an operating permit, that establishes theadministrative and technical conditions under whichwaste at the facility must be managed.  Permitsprovide TSDF owners and operators with the legalauthority to treat, store, or dispose of hazardouswaste and detail how the facility must comply withthe regulations.  Compliance with this permit ensuresthat hazardous waste is handled in a controlledmanner that is protective of human health and theenvironment.  Permits also serve as animplementation mechanism, and as a means bywhich EPA can track waste management at facilitiesthat choose to handle hazardous waste.
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• Universal waste handlers and transporters (asdiscussed in Section III, Chapter 2)
• Persons adding absorbent material tohazardous waste in a container and personsadding waste to absorbent material in acontainer.

If any of these facilities treat, store, or disposeof hazardous waste in a manner not covered byone of these exclusions, they are subject to theRCRA permit requirements for that activity.  Forexample, if a LQG exceeds the 90-dayaccumulation time limit, the facility becomes astorage facility and the owner and operator mustobtain RCRA operating permit.
Recycling units are also exempt frompermitting requirements because the recyclingprocess itself is exempt from RCRA (except forsome air emission standards).  However, recyclingfacility owners and operators must follow allapplicable Subtitle C requirements (including therequirement to obtain a permit) for any wastemanagement prior to recycling.

PERMITTING PROCESSPERMITTING PROCESSPERMITTING PROCESSPERMITTING PROCESSPERMITTING PROCESS
Owners and operators who are subject to thepermitting requirements must submit a permitapplication in accordance with specific permitapplication procedures (see Figure III-31).  Whilethe operator has the duty to obtain the permit,both the owner and operator must sign it.  Theseprocedures have been established to account forfacility-specific conditions by providing flexibilityand ample opportunity for public involvement.

■ Informal Meeting Prior to ApplicationInformal Meeting Prior to ApplicationInformal Meeting Prior to ApplicationInformal Meeting Prior to ApplicationInformal Meeting Prior to Application
Prior to submitting a permit application, anapplicant must announce and hold an informalmeeting with the public.  The purpose of thismeeting is for the applicant to explain the

Figure III-31:  THE PERMITTING PROCESS

Permitting agency evaluates whether permit satisfies technical requirements and makes preliminary decision to issue or deny the permit

If decision to issue permit, permitting agency prepares draft permit

If application is complete, permitting agency notifies permittee of application’s completeness

If application is incomplete, permitting agency issues as many notices of deficiency as necessary until application is complete

If decision to deny permit, permitting agency issues notice of intent to deny

Applicant holds informal meeting with the public prior to permit application 

Applicant submits Part A and Part B permit applications

Permitting agency announces receipt of permit application, makes application available for public review and comment, and reviews application to verify completeness

Permitting agency announces decision and issues fact sheet explaining decision

FINAL PERMIT DECISION

Public has 45 days to comment on the decision
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operating plans for the facility to the public,including the waste the facility will handle andassociated waste management processes, and forthe public to pose questions and makesuggestions.  This informal public meeting is alsointended to provide the owner and operator withissues and concerns to consider when drafting thepermit.  The permitting agency also uses thismeeting to compile a mailing list for future publicoutreach.
■ Permit SubmissionPermit SubmissionPermit SubmissionPermit SubmissionPermit Submission

After the public meeting, the applicant cansubmit the permit application to the permittingagency.  The permit application is divided into twoparts, Part A and Part B.  The Part A application issubmitted on a designated form, EPA Form 8700-23, and requires basic information about thefacility, such as the name of the facility owner andoperator, the facility location, the hazardous wastemanagement processes, the design capacity ofthese processes, and the hazardous waste that willactually be handled at the facility.  The Part Bapplication is submitted in narrative form andprovides site-specific information associated withthe waste management activities that will beconducted at the facility, and includes geologic,hydrologic, and engineering data (see Figure III-32).  The Part B application covers the details

associated with the waste management activitiesthat will occur at the facility, and therefore oftenconsists of volumes of documents.
Owners and operators of new facilities mustsubmit Parts A and B simultaneously.  Thissubmission must occur at least 180 days prior tothe date on which physical construction isexpected to begin.  An owner and operatorcannot begin construction of the facility until theapplication is reviewed and a final permit isissued.

■ Permit ReviewPermit ReviewPermit ReviewPermit ReviewPermit Review
The permitting agency announces its receipt ofthe permit application and makes the applicationavailable for public review and comment.Simultaneously, the agency reviews the applicationto verify its completeness.  If the permittingagency determines that the application isincomplete, it issues a notice of deficiency to thepermittee describing the additional information

Part A• Activities conducted that require a permit• Facility name, mailing address, and location• Facility standard industrial classification (SIC) codes• Treatment, storage, and disposal processes• Design capacity of waste management units• List of wastes to be managed at facility• Permits received or applied for under other regulatory   programs• Topographic map.
Part B• General facility description• Analyses of wastes to be managed• Facility security procedures• Inspection schedule• Contingency plan• Procedures and precautions to prevent release of waste  into environment• Procedures and precautions to prevent accidental   ignition or reaction of waste• Facility location information.

Figure III-32:EXAMPLES OF PART A AND PART BINFORMATION REQUIREMENTS
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In addition, the draft permit includes astatement of the permitting agency’s right tomodify, revoke and reissue, or terminate thepermit as necessary.
The draft permit also includes the term of thepermit.  RCRA permits are effective for a fixedterm of a maximum of 10 years.  Limiting permitduration assures that facilities are periodicallyreviewed and that their requirements are updatedto reflect the current state-of-the-art hazardouswaste management practices.  Considering theincreased risks posed by the management ofhazardous waste on the land, land disposal unitpermits are to be reviewed five years after thedate of issuance or reissuance and modified asnecessary.
If a facility needs to conduct corrective action,but cannot complete the cleanup before thepermit is issued, the permitting agency mayinclude a schedule of compliance in the permit.This schedule establishes interim and final datesfor the completion of specific cleanup goals, aswell as reporting requirements.

that is necessary for a complete application.  Suchnotices can be issued numerous times during thepermit review and revision process.  Each time theagency receives information, it reviews thecontent, and if necessary, issues another noticeuntil the application is complete.
When the application contains all of thenecessary information, the permitting agencynotifies the permittee of the application’scompleteness and will begin an evaluation todetermine whether it satisfies the appropriatetechnical requirements.   After the evaluation, thepermitting agency makes a preliminary decisionon whether to issue or deny the permit.   If thepermitting agency determines that the applicationis complete and satisfies all applicablerequirements, the agency prepares a draft permit.If the permitting agency determines that theapplication does not demonstrate compliancewith the RCRA standards, it will tentatively denythe permit and issue a notice of intent to deny.

■ Preparation of the Draft PermitPreparation of the Draft PermitPreparation of the Draft PermitPreparation of the Draft PermitPreparation of the Draft Permit
In preparing the draft permit, theimplementing agency incorporates all applicabletechnical requirements and all other conditionsassociated with the operations to be conducted atthe facility into the permit.  In addition, generaland administrative conditions are placed in alldraft permits and require the permittee, amongother things, to:

• Comply with all provisions of the permit
• Provide any relevant information that isrequested by the permitting agency
• Comply with all reporting requirements
• Allow the facility to be inspected
• Take all reasonable steps to protect humanhealth and the environment.
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■ Taking Public CommentTaking Public CommentTaking Public CommentTaking Public CommentTaking Public Comment
Once the draft permit is complete, or thenotice of intent to deny has been issued, thepermitting agency announces its decision bysending a letter to everyone on the facility mailinglist, placing a notice in a local paper, andbroadcasting  the decision over the radio.  Thepermitting agency also issues a fact sheet toexplain the decision.  After the announcement,the public has 45 days or more to comment onthe decision.  Citizens may request a publichearing to address concerns by contacting thepermitting agency.  The permitting agency mayalso hold a hearing at its own discretion, ifdeemed necessary.  There is at least a 30-daypublic notice period before the hearing isconvened.
If information submitted during the initialcomment period appears to raise substantial newquestions concerning the permit, the permittingagency may reopen or extend the commentperiod.  In this situation, the permitting agencymay also decide to revise the draft permit or issuea notice of intent to deny.

■ Finalizing the PermitFinalizing the PermitFinalizing the PermitFinalizing the PermitFinalizing the Permit
After the comment period closes, theimplementing agency prepares a response to allsignificant public comments and makes the finalpermit decision by either issuing or denying the

permit.  The owner and operator may appeal thedecision to EPA’s Environmental Appeals Board.When this administrative appeal is exhausted, thepetitioner may seek judicial review of the finalpermit decision.

PERMIT ADMINISTRATIONPERMIT ADMINISTRATIONPERMIT ADMINISTRATIONPERMIT ADMINISTRATIONPERMIT ADMINISTRATION
EPA views permits as living documents thatcan be modified to allow facilities to implementtechnological improvements, comply with newenvironmental standards, respond to changingwaste streams, and generally improve wastemanagement practices.  The permitting agencycannot anticipate all of the administrative,technical, or operational changes required overthe permit term for the facility to maintain a state-of-the-art operation, and therefore, permitmodifications are inevitable.  The regulationsgoverning permit modifications were developed toprovide owners and operators and EPA withflexibility to change permit conditions, expandpublic notification and participation opportunities,and allow for expedited approval if no publicconcerns exist regarding a proposed change.Permit modifications can be requested by eitherthe permittee or the permitting agency.
The regulations for permittee-requestedmodifications establish three classes ofmodifications.  Class 1 modifications cover routinechanges, such as correcting typographical errors orreplacing equipment with functionally equivalentequipment.  Class 2 modifications addresscommon or frequently occurring changes neededto maintain a facility’s level of safety or a facility’srequirement to conform to new regulations.  Class3 modifications cover major changes thatsubstantially alter the facility or its operations (seeFigure III-33).  Procedures differ among the threeclasses of permittee-requested modificationsbased on the degree of change.  Class 1modifications have minor administrative
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Figure III-33:  EXAMPLES OF PERMIT MODIFICATION CLASSIFICATIONS

requirements and may or may not need priorAgency approval.  Class 2 and 3 modificationshave more substantial administrative requirementsand require prior Agency approval followed by aprocess similar to the permitting process.
The permitting agency may request a permitmodification if there are substantial alterations oradditions to the facility, if new information isreceived by the permitting agency that was notavailable at the time of permit issuance, or if newregulations or judicial decisions affect theconditions of the permit.  The permitting agencywill request that the facility initiate themodification procedures for the type of changebeing requested.  The permitting agency mayterminate a permit if the facility fails to complywith any condition of the permit or does notdisclose or misrepresents any relevant facts, or ifthe permitted activity endangers human healthand the environment.

■ Omnibus ProvisionOmnibus ProvisionOmnibus ProvisionOmnibus ProvisionOmnibus Provision
Some hazardous waste management practicesmay pose threats to human health and theenvironment that are not specifically addressed bythe RCRA regulations.  To address such instances,HSWA increased the authority of EPA whenwriting permits by creating the omnibusprovision.  This authority allows EPA to addconditions that are not specifically described inPart 264 to an operating permit, where the permitwriter demonstrates that the additional standardsare necessary to protect human health and theenvironment.  For example, EPA could invoke theomnibus authority to require a TSDF owner andoperator to conduct a site-specific risk assessmentof the impact on endangered species beforeissuing an operating permit to the facility, eventhough such risk assessments are not specificallymandated by the RCRA regulations.

Class 1 Class 2 Class 3
Adminstrative and informationalchanges

Changes in frequency or content of inspection schedules
Addition of corrective action program

Changes in names, addresses, and phone numbers of emergency coordinators
Extensions of post-closure care period

Creation of a new landfill as part of closureCorrection of typographical errors Changes to corrective action program
Addition of compliance monitoring to ground water monitoring program

Changes to waste sampling and analysis methods to comply with new regulations
Changes to facility training plan that affect the type or amountof employee training

Reduction in post-closure care period

Addition of temporary incinerator for closure activities
Changes to analytical quality assurance and quality control plan to comply with new regulations

Changes in number, location,depth, or design of groundwater monitoring wells
Note:  Permit modifications are classified thoroughly in 40 CFR §270.42, Appendix I
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HOW DOES INTERIM STATUS OPERATE?
Beginning in 1980, XYZ Corporation began treatingand storing nonhazardous petroleum refinerysludges at one of its facilities.  On November 2,1990, EPA promulgated F037 and F038 hazardouswaste listings for such sludges.  As a result, thesludges became subject to the hazardous wasteregulations and XYZ’s facility became subject tothe RCRA TSDF standards.  However, rather thanceasing operations, the facility was allowed tooperate under the interim status provisions until itreceived an operating permit.  Under theseprovisions, XYZ was required to submit a Part Apermit application six months after the date ofpublication of the regulatory change that subjectedit to the RCRA standards (i.e., by May 2, 1991).
XYZ’s Part B permit application must be submittedwhen requested by the permitting agency.  Thepermitting agency will give the facility at least sixmonths from the date of request to submit the PartB.  If XYZ is managing these sludges in landdisposal units, the owner and operator must submittheir Part B within 12 months of becoming subjectto the regulations (i.e., by May 2, 1992) or they willlose interim status.

■ Permit-as-a-ShieldPermit-as-a-ShieldPermit-as-a-ShieldPermit-as-a-ShieldPermit-as-a-Shield
In general, compliance with a RCRA permit isconsidered compliance with the RCRA regulationsfor enforcement purposes.  This gives permitteesthe security of knowing that if they comply withtheir permits, they will not be enforced against forviolating new requirements that were notestablished in the original permit.  This is referredto as the permit-as-a-shield provision.  EPAbelieves that the most useful purpose of a permitis to specifically prescribe the requirements that afacility has to meet to allow that facility to planand operate with knowledge of what rules apply.
While permit-as-a-shield protects a facilityfrom having to comply with new regulatoryrequirements that were not included in theoriginal operating permit, some regulatoryrequirements are of such importance to theprotection of human health and the environmentthat EPA feels that TSDFs should have to complywith them immediately.  As a result, the permit-as-a-shield provision does not apply to some types ofnew regulatory provisions.  Examples are the LDRstandards, the liner and leak detectionrequirements for certain land disposal units, andthe organic air emissions provisions.

INTERIM STATUSINTERIM STATUSINTERIM STATUSINTERIM STATUSINTERIM STATUS
Many TSDFs were already existing andoperating when they became subject to RCRAregulatory requirements as a result of a statutory orregulatory change.  These owners and operatorswere immediately subject to the RCRArequirements, including the requirement to obtainan operating permit.  Many of these facilities werenot able to immediately meet the required TSDFdesign and operating standards in order to obtainan operating permit.  Congress recognized that it

would be virtually impossible for the Agency andauthorized states to issue permits to all existingTSDFs before the RCRA Subtitle C programbecame effective in November 1980.  As a result,Congress established provisions to give thesefacilities “interim status.”  Interim status allows afacility to operate without a permit as long as itcomplies with certain general facility and unit-specific TSDF standards until the implementingagency can make a final permit determination(interim status TSDF standards are fully discussedin Section III, Chapter 5).  These interim statusrequirements are self-implementing until thefacility submits its Part B permit application andreceives its final permit.



III-131

Managing Hazardous Waste — RCRA Subtitle C SECTION IIISECTION IIISECTION IIISECTION IIISECTION III
Chapter 8:  Permitting of Treatment, Storage, and Disposal Facilities

■ Qualifying for Interim StatusQualifying for Interim StatusQualifying for Interim StatusQualifying for Interim StatusQualifying for Interim Status
In order to qualify for interim status, thefacility must have:

• Existed (operating or in construction) on theeffective date of the rule that brought thefacility into the RCRA program
• Submitted a Part A permit application
• Notified EPA of hazardous waste activity.
■ Changes During Interim StatusChanges During Interim StatusChanges During Interim StatusChanges During Interim StatusChanges During Interim Status

Changes can be made to a facility operatingunder interim status provided that the owner andoperator submits a revised Part A permitapplication that includes justification for theproposed change before any changes are made.The following changes are permissible:
• Management of hazardous wastes notpreviously identified in Part A of the permitapplication
• Increases in the design capacity of processesused at the facility
• Changes to, or additions of, hazardous wasteprocesses
• Changes in the ownership or operationalcontrol of the facility
• Changes made in accordance with an interimstatus corrective action order under §3008(h)(corrective action is fully discussed in SectionIII, Chapter 9)
• Addition of newly regulated hazardous wasteunits.

Changes to an interim status facility may notbe made if they amount to “reconstruction” of thefacility.  Any change that requires a capitalexpenditure exceeding 50 percent of the cost ofconstruction of a comparable new facility isconsidered reconstruction.  This reconstructionprohibition prevents interim status facilities fromconstructing entirely new facilities while operatingunder self-implementing standards, in order toavoid the scrutiny of the permitting process thatwould otherwise apply to new facilities.  Thereconstruction prohibition does not apply if thechanges are necessary to comply with the LDRregulations, the hazardous waste tank regulationsor a corrective action order, among other things.
■ Termination of Interim StatusTermination of Interim StatusTermination of Interim StatusTermination of Interim StatusTermination of Interim Status

Interim status is terminated either when thepermitting agency makes a final determination onthe Part B permit application (to either issue ordeny a permit), or when the facility fails to furnisha Part B application on time.
An owner and operator of an interim statusfacility may submit the Part B voluntarily or inresponse to a request from the state or EPA.However, an owner and operator of a facilityalready in existence must submit the Part B inaccordance with HSWA-mandated deadlines forspecific types of units.  If a permittee fails tosubmit the Part B before the expiration of thespecified statutory time period, the facility losesinterim status immediately.  These deadlines wereimposed because Congress wanted to ensure thathazardous waste management units that posedincreased threats to human health and theenvironment would not operate in interim statusindefinitely.
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SPECIAL FORMS OF HAZARDOUSSPECIAL FORMS OF HAZARDOUSSPECIAL FORMS OF HAZARDOUSSPECIAL FORMS OF HAZARDOUSSPECIAL FORMS OF HAZARDOUSWASTE PERMITSWASTE PERMITSWASTE PERMITSWASTE PERMITSWASTE PERMITS
Some unique hazardous waste managementoperations and practices require special permitprovisions.  These provisions provide thepermitting agency flexibility in developing permitconditions and procedures for permitadministration.  These special forms of permitsinclude:

• Permits-by-rule
• Emergency permits
• RD&D permits
• Land treatment demonstration permits
• Combustion permits
• Post-closure permits.
■ Permits-by-RulePermits-by-RulePermits-by-RulePermits-by-RulePermits-by-Rule

EPA issues permits under differentenvironmental statutes.  In some instances, theRCRA regulations may overlap with therequirements of another statute.  In order to avoidunnecessary duplicative regulation, RCRA allowsthese facilities’ non-RCRA permit to serve in placeof a RCRA permit, provided that such facilities arein compliance with that permit and other basicRCRA administrative requirements.  Permits-by-rule are available for:
• Ocean disposal vessels and barges regulatedunder MPRSA
• UIC wells regulatedunder SDWA
• POTWs regulated underCWA.

■ Emergency PermitsEmergency PermitsEmergency PermitsEmergency PermitsEmergency Permits
In emergency situations, EPA can forego thenormal permitting process for hazardous wastemanagement activities.  Specifically, when EPA oran authorized state finds there is an imminent andsubstantial endangerment to human health andthe environment, it can issue a temporaryemergency permit to allow treatment, storage, ordisposal of hazardous waste by a nonpermitted

facility or by a permitted facility that has not beenpermitted to engage in such activity.  The durationof an emergency permit cannot exceed 90 days.
■ Research, Development, andResearch, Development, andResearch, Development, andResearch, Development, andResearch, Development, andDemonstration PermitsDemonstration PermitsDemonstration PermitsDemonstration PermitsDemonstration Permits

Owners and operators who propose to useinnovative hazardous waste treatmenttechnologies can receive a RD&D permit,provided that permit standards for such an activityhave not already been established by EPA.  TheRD&D permit requirements specify that a facilitycan only receive those wastes necessary todetermine the efficiency of the treatmenttechnology.  RD&D permits provide for theconstruction and operation of the facility for up toone year, but may be renewed up to three timeswith each renewal not exceeding one year.  Inorder to expedite the issuance of RD&D permits,EPA may modify or waive the usual permitapplication and issuance requirements, with theexception of financial responsibility and publicparticipation.  When issuing RD&D permits, EPAmust maintain consistency with its mandate toprotect human health and the environment.
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■ Land Treatment Demonstration PermitsLand Treatment Demonstration PermitsLand Treatment Demonstration PermitsLand Treatment Demonstration PermitsLand Treatment Demonstration Permits
Before a land treatment facility can obtain afinal permit, the owner and operator mustdemonstrate that hazardous constituents in awaste can be completely degraded, transformed,or immobilized in the treatment zone.  Landtreatment demonstration permits allow an ownerand operator to perform these required treatmentdemonstrations in order to obtain a final TSDFoperating permit.  Such demonstration permits areissued for treatment or disposal, and may includefield tests or laboratory analysis conditions, unitdesign criteria, construction standards, operationprovisions, and maintenance requirements (landtreatment unit standards are fully discussed inSection III, Chapter 5).

■ Combustion PermitsCombustion PermitsCombustion PermitsCombustion PermitsCombustion Permits
Combustion permits specify the conditionsunder which a combustion facility must operate.A facility’s permit specifies the operatingconditions, such as waste feed rate, unittemperature, gas velocity, and carbon monoxideemissions, which guarantee that a combustion unitwill meet its respective performance standards(i.e., pollutant-specific air emissions limitations).The permit also specifies combustion unit wasteanalysis, inspection and monitoring, and residuemanagement requirements.  (Standards forcombustion units are fully discussed in Section III,Chapter 7.)  Additionally, the permit setsconditions for all other hazardous waste storage,treatment, and disposal units at the facility.
Owners and operators must obtain a RCRAoperating permit before beginning construction ofa combustion unit.  However, it is impossible toprescribe which specific operating conditions willlimit air emissions without a constructed unit thatthe owner and operator can actually test todetermine if adequate protection of human healthand the environment is being achieved.  As a

result, the permit process for combustion units iscomprised of four phases intended to test theunit’s operation prior to the issuance of the finalpermit to ensure that the unit can operate inaccordance with its operating conditions (seeFigure III-34).  These phases include:
• Shake-down period, during which thecombustion unit is brought to the level ofnormal operating conditions in preparation forthe trial burn
• Trial burn, during which burns are conductedso that performance can be tested over arange of conditions
• Post-trial burn, during which the data from thetrial burn is evaluated and the facility mayoperate under conditions specified by thepermitting agency
• Final operating period, which continuesthroughout the life of the permit.

The permitting agencyspecifies operating conditionsfor all phases based on atechnical evaluation of thecombustion unit’s design, theinformation contained in thepermit application and trialburn plan, and results ofburns from other combustionunits.  The operatingconditions are establishedsuch that the combustion unitwill theoretically meetperformance standards at alltimes.  The results from thetrial burn are used to verifythe adequacy of the proposedoperating conditions.

Final Permit Decision

Construction of Combustion Unit

Shake-Down Period 

Trial Burn

Post-Trial Burn

Final Operating Period

Figure III-34:COMBUSTIONUNIT PERMITTING
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Interim Status Combustion Units

Owners and operators of interim statuscombustion units must demonstrate that theirunits meet all applicable performance standardsby submitting performance data developed duringactual burns.  Performance data is used by thepermitting agency to determine whether thecombustion unit meets RCRA performancestandards when burning a particular waste under aspecific set of operating conditions.
■ Post-Closure PermitsPost-Closure PermitsPost-Closure PermitsPost-Closure PermitsPost-Closure Permits

Owners and operators of hazardous wastedisposal units, and owners and operators ofhazardous waste management units that cannotclean close and must close as landfills, mustconduct post-closure care, including ground watermonitoring and maintenance of an impermeablecap (post-closure is fully discussed in Section III,Chapter 5).  The standards for permitted facilitiesincorporate post-closure care requirements intothe facility’s operating permit to ensure that post-closure care is performed in a protective manner.However, because interim status facilities do notyet have operating permits, the RCRA regulationsrequire that interim status facilities needing post-closure care obtain a post-closure permit toensure that such closure is performed in aprotective manner, as well.  In securing a post-closure permit, interim status facilities must meetall applicable requirements for permitted facilities,including the ground water monitoring standards.

SUMMARYSUMMARYSUMMARYSUMMARYSUMMARY
The RCRA regulations require hazardouswaste TSDFs to obtain an operating permit thatestablishes the administrative and technicalconditions under which hazardous waste at thefacility must be managed.  Such permits cover thefull range of TSDF standards, including general

facility provisions, unit-specific requirements,closure and financial assurance standards, and anyapplicable ground water monitoring and airemissions provisions.
In order to obtain a permit, a TSDF owner andoperator must comply with specific applicationprocedures.  The permitting process consists of thefollowing stages:

• Informal meeting prior to application
• Permit submission
• Permit review
• Preparation of the draft permit
• Taking public comment
• Finalizing the permit.

After issuance, permits may need to bemodified to allow facilities to implementtechnological improvements, comply with newenvironmental standards, respond to changingwaste streams, and generally improve wastemanagement practices.  These modifications canbe initiated by either the facility or the permittingagency.
Facilities that were existing and operating onthe effective date of a regulation that requiredthem to obtain an operating permit are consideredinterim status facilities.  They are allowed tocontinue operating as long as they comply withcertain general facility and unit-specific TSDFstandards until the implementing agency makes afinal permit determination.
Some unique waste management operationsand practices require special permit provisions.These special forms of permits include:

• Permits-by-rule
• Emergency permits
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• RD&D permits
• Land treatment demonstration permits
• Combustion permits
• Post-closure permits.


